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§140.15

shall not substitute one type of finan-
cial protection for another type with-
out first obtaining the written ap-
proval of the Commission.

[25 FR 2944, Apr. 7, 1960, as amended at 42 FR
49, Jan. 3, 1977]

§140.15 Proof of financial protection.

(a)(1) Licensees who maintain finan-
cial protection in whole or in part in
the form of liability insurance shall
provide proof of financial protection
that consists of a copy of the liability
policy (or policies) together with a cer-
tificate by the insurers issuing the pol-
icy stating that the copy is a true copy
of the currently effective policy issued
to the licensee. The licensee may fur-
nish proof of financial protection in the
form of the nuclear energy liability in-
surance policy set forth in §140.91 or in
any other form acceptable to the Com-
mission.

(2) Such proof may alternatively,
consist of a copy of the declarations
page of a nuclear energy liability pol-
icy in the form set forth in §140.91 and
issued to the licensee: Provided, That
such policy form has been filed by the
insurers with the Commission. The dec-
larations page shall be accompanied by
a certificate by the insurers stating
that said copy is a true copy of the dec-
larations page of a currently effective
policy and identifying the policy (in-
cluding endorsements) by reference to
the policy form which has been filed by
them with the Commission.

(3) The Commission will accept any
other form of nuclear energy liability
insurance as proof of financial protec-
tion if it determines that the provi-
sions of such insurance provide finan-
cial protection under the requirements
of the Commission’s regulations and
the Act.

(b) Proof of financial protection in
the case of licensees who maintain fi-
nancial protection in whole or in part
in the form specified in §140.14(a)(2)
shall consist of a showing that the li-
censee clearly has adequate resources
to provide the financial protection re-
quired under this part. For this pur-
pose the applicant or licensee shall file
with the Commission:

(1) Annual financial statements for
the three complete calendar or fiscal
years preceding the date of filing, to-
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gether with an opinion thereon by a
certified public accountant. The finan-
cial statements shall include balance
sheets, operating statements and such
supporting schedules as may be needed
for interpretation of the balance sheets
and operating statements.

(2) If the most recent statements re-
quired under paragraph (b)(1) of this
section have been prepared as of a date
more than 90 days prior to the date of
filing, similar financial statements,
prepared as of a date not more than 90
days prior to the date of filing, should
be included. These statements need not
be reviewed by a certified public ac-
countant.

(¢c) The Commission may require any
licensee to file with the Commission
such additional proof of financial pro-
tection or other financial information
as the Commission determines to be
appropriate for the purpose of deter-
mining whether the licensee is main-
taining financial protection as required
under this part.

(d) Proof of financial protection shall
be subject to the approval of the Com-
mission.

(e) The licensee shall promptly notify
the Commission of any material
change in proof of financial protection
or in other financial information filed
with the Commission under this part.

[256 FR 2944, Apr. 7, 1960, as amended at 33 FR
15999, Oct. 31, 1968; 49 FR 11148, Mar. 26, 1984]

§140.16 Commission review of proof of
financial protection.

The Commission will review proof of
financial protection filed by any li-
censee or applicant for license. If the
Commission finds that the licensee or
applicant for license is maintaining fi-
nancial protection in accordance with
the requirements of this part, approval
of the financial protection will be evi-
denced by incorporation of appropriate
provision in the license.

§140.17 Special provisions applicable
to licensees furnishing financial
protection in whole or in part in
the form of liability insurance.

In any case where a licensee under-
takes to maintain financial protection
in the form of liability insurance for
all or part of the financial protection
required by this part,
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